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My Name Is…
A Legal and Practical Framework for Affirming 
Students’ Identities in their Records and in the 

School Setting
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Introduction
 Collection of laws intended to support transgender 

and gender diverse students. 
 Student-centered, intended to honor student’s self-

identification
 Navigating these legal requirements can be 

logistically challenging, as schools strive to both 
comply with record-keeping requirements and 
protect and support transgender and gender diverse 
students

 With this presentation, we hope to guide you 
through legal requirements and practical 
considerations for supporting students
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Roadmap
 What are student records?
 When may transgender and gender diverse 

students use their chosen name, identified 
gender, and preferred pronouns in the school 
setting and in their student records? 

 Considerations for changing a student's 
records:
 Current students

 Is parent consent required?
 Existing records
 Prospective records

 Former students
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Roadmap
 Supporting transgender and gender diverse 

students on campus
Schoolwide support for students and staff
Access to facilities
Talking to the school community
Dress code
Curriculum 
Bullying and harassment
Special education
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A NOTE ABOUT LANGUAGE
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Key Terms
 “Gender” means sex, and includes a person's 

gender identity and gender expression. (Education 
Code Section 210.7)

 “Gender expression” refers to external cues that 
one uses to represent or communicate one’s gender 
to others, such as behavior, clothing, hairstyles, 
activities, voice, mannerisms, or body characteristics.

 “Gender identity” is a person's deeply held sense 
or psychological knowledge of their own gender, 
regardless of the gender they were assigned at birth. 
Everyone has a gender identity.

https://www.cde.ca.gov/re/di/eo/faqs.asp

https://www.cde.ca.gov/re/di/eo/faqs.asp
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Key Terms
 LGBT, LGBTQ, and LGBTQ+
 “Deadname” and “Deadnaming”
 Words We Use to Discuss Gender Identity

 Transgender
 Nonbinary
 Gender Non-Conforming
 Genderfluid
 Genderqueer
 Agender
 Cisgender 
 AMAB (assigned male at birth)
 AFAB (assigned female at birth)
 …and more! 
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Personal Pronouns
 The words you use in place of someone’s 

proper name
 she/her, they/them, they/he, ze/zir, etc.

 If you don’t know someone’s personal 
pronouns, ask! 
 Ask in a manner that is respectful and mindful of 

the person’s privacy
 Teachers may give students a “Get To Know 

You” form at the start of the school year. 
Consider adding a question about the student’s 
pronouns to the form.
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Using Gender-Inclusive Language
 Singular “they” is already a gender-neutral 

pronoun in standard English. 
E.g., “Someone left their notebook here.”
Where appropriate, use “they” instead of “he or 

she,” and “their” instead of “his or hers”
 Beyond pronouns, promote inclusivity by 

using gender-neutral terms other 
communications.
E.g., instead of saying “mom and dad,” say 

“parents”
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WHAT ARE STUDENT 
RECORDS?
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First, a note about FERPA…
 Family Educational Rights and Privacy Act
 Federal law that protects the privacy of student 

records
 In CA, LEA’s obligation regarding whether and 

when to change a student’s name and/or 
gender in their records depends on the type of 
record it is under state law, not federal law. 
 So here, we will focus on the categories of records 

described in state law, not FERPA
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Pupil Records, Defined
 Any item of information
 Directly related to an identifiable pupil
 Maintained by a school district or required to 

be maintained by an employee in the 
performance of their duties

See Ed. Code §49061
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Pupil Records, Defined
 “Pupil record” does NOT include:

 Directory information: one or more of the following 
items: pupil’s name, address, telephone number, date of 
birth, email address, major field of study, participation in 
officially recognized activities and sports, weight and 
height of members of athletic teams, dates of 
attendance, degrees and awards received, and the most 
recent previous public or private school attended by the 
pupil 

 Informal notes related to a pupil compiled by a school 
officer or employee that remain in the sole possession of 
the maker and are not accessible or revealed to any 
other person except a substitute. 

See Ed. Code §49061
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Three Types of Pupil Records
1. Mandatory Permanent Pupil Records
2. Mandatory Interim Pupil Records
3. Permitted Pupil Records

 Law describes characteristics of each record type
 Law does NOT say what specific records fall into each 

category
 Depends on each district’s board policies
 Category of a specific record may vary from district to district
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Three Types of Pupil Records
 A student’s name will appear in every type of 

record. 
 A student’s gender may not appear in all records

 But gendered pronouns (he/him, she/her) may appear!
 For transgender and gender diverse students, do 

you use the student’s:
 Legal name or chosen name? 
 Assigned gender or identified gender? Assigned or 

preferred pronouns?
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Three Types of Pupil Records
 Use legal name or chosen name? 
 Mandatory permanent pupil records include/require 

a student's legal name. Other types do not.
 For mandatory permanent pupil records ONLY: Need 

legal documentation of name change to update student’s 
legal name

 All other types of records: Upon request, use student’s 
chosen name, whether or not district has received legal 
documentation
 But whose request?
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Three Types of Pupil Records
 Use assigned gender or identified gender? 

Assigned or preferred pronouns?
 For mandatory permanent pupil records ONLY 

 We are not aware of any legal authority that requires
legal documentation to change a student's gender within 
their mandatory permanent pupil record

 We are also not aware of any legal authority that 
prohibits use of legal documentation to change a 
student’s gender in mandatory permanent pupil records
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Three Types of Pupil Records
 Mandatory permanent pupil records continued:

 CALPADS guidance: “There is no specific requirement regarding 
what documents LEAs should review or require, or what specific 
process LEAs should follow, in determining the gender to be 
recorded on the mandatory permanent pupil record, or whether and 
when to update that recorded gender.”

 Note that you do not need a court ordered recognition of gender 
change to change your California driver's license, California birth 
certificate, social security card, or U.S. passport. 

 All other types of records: Upon request, use student’s 
identified gender and preferred pronouns
 But whose request?

https://www.cde.ca.gov/ds/sp/cl/calpadsupdflash158.asp
https://www.courts.ca.gov/25797.htm

https://www.cde.ca.gov/ds/sp/cl/calpadsupdflash158.asp
https://www.courts.ca.gov/25797.htm


19

Mandatory Permanent Pupil Records
 Maintained in perpetuity (either original or exact copy).
 Records which schools are required to compile by state law 

or administrative directive.
 Records (either original or exact copy) are forwarded upon 

request if the student enrolls or intends to enroll in another 
public or private school. 

 The only record “type” that requires a student’s 
LEGAL name!

 Need legal verification of a name change in order to 
change a student’s name in this type of record. 

See 5 CCR § 430(d)(1) and 5 CCR § 432(b)(1).
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Mandatory Permanent Pupil Records
 Such records shall include:

 Legal name of pupil.
 Date of birth.
 Method of verification of birth date.
 Sex of pupil.
 Place of birth.
 Name and address of parent of minor pupil.

 Address of minor pupil if different than the above.
 An annual verification of the name and address of the parent and the residence of the pupil.

 Entering and leaving date of each school year and for any summer session or other 
extra session.

 Subjects taken during each year, half-year, summer session, or quarter.
 If marks or credit are given, the mark or number of credits toward graduation 

allows for work taken.
 Verification of or exemption from required immunizations.
 Date of high school graduation or equivalent.

See 5 CCR § 432(b)(1).
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Mandatory Permanent Pupil Records
 To determine if a record falls into this category:

 Check state statutes and regulations
 Check list in 5 CCR § 432(b)(1)

 Check District’s board policies and administrative regulations
 Is District required to retain any records in perpetuity? 

 Depending on board polices, common examples 
may include:
 Transcript. But consider: 

 Official transcript?
 Unofficial transcript? 

 California School Immunization Record ("CSIR Cards")
 Verification of birth documents (e.g., birth certificate)
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Mandatory Interim Pupil Records
 Records which schools are required to 

maintain for stipulated periods of time and 
then destroy, as required by state law or 
administrative directive

 Do not need legal verification to change a 
student’s name and/or gender on these 
records

See 5 CCR §430(d)(2) and 5 CCR §432(b)(2).
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Mandatory Interim Pupil Records
 Such records include:

 A log identifying people or organizations outside the school requesting or 
receiving information from the record. 

 Health information, including Child Health Developmental Disabilities Prevention 
Program verification or waiver.

 Participation in special education programs including required tests, case 
studies, authorizations, and actions necessary to establish eligibility for 
admission or discharge.

 Language training records.
 Progress slips, grade reports, report cards as required by Education Code 

Sections 49066 and 49067
 Parental restrictions regarding access to directory information or related 

stipulations.
 Parent or adult pupil responses to challenged records and to disciplinary action.
 Parental authorizations or prohibitions of pupil participation in specific programs.
 Results of standardized tests administered within the preceding three years. 

5 CCR §432(b)(2).
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Mandatory Interim Pupil Records
 To determine if a record falls into this category:

 Check state statutes and regulations
 Check District’s board policies and administrative regulations
 Is District required to retain any records for X amount of time, and 

then destroy the record? 
 Depending on board policies, common examples may include:

 Progress reports
 Report cards
 Special education assessments
 IEPs
 504 Plans
 Standardized test scores
 ELPAC/CELDT scores
 Disciplinary records: ONLY responses/appeals received from parent 

or adult student
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Permitted Pupil Records
 Important to the current educational process of the 

student
 May be maintained for appropriate educational 

purposes 
 Do not need legal verification to change a student’s 

name and/or gender on these records
 Depending on board policies, common examples may 

include:
 Objective counselor and/or teacher ratings.
 Routine discipline data and disciplinary notices.
 Attendance records

See 5 CCR §430(d)(3) and 5 CCR §432(b)(3).
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Other Relevant School Records
 Schools generate lots of other items that may 

include a student’s name and/or gender. Such 
items may or may not be pupil records. For 
example:
 Student ID cards or badges
 Classroom and homeroom rosters
 Sports and other extracurricular team rosters
 School newspapers or newsletters
 Yearbooks
 Certificates or awards
 Letters home to parents
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A Note About Diplomas
 Type of record that diploma falls under may 

vary from district to district, depending on 
board policy

 We can locate no legal authority that a 
diploma must have a student’s legal name 
on their diploma

 AB 245 (2021): Public colleges in CA must 
allow use of student’s chosen name on 
diploma, regardless of legal documentation
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CREATING PROSPECTIVE
RECORDS OF CURRENT 
STUDENTS
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Is Parent Consent Required?
 To use a student’s chosen name and/or gender in 

their prospective records
 Two schools of thought:

1. No, do not require parent consent 
 CDE guidance supports this approach

2. Yes, require parent consent 
 No specific legal requirement for this

 Disclaimer! Mandatory Permanent Pupil Records
 Legal documentation is required to change a student’s 

name in these records
 As discussed previously, unclear whether legal documentation is 

required to change student’s gender in these records
 Discussion of parent consent applies to all other records
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Regardless of Option…
 Student has the right to privacy regarding their gender 

identity and transgender status
 Upon request, staff must use student’s chosen name and 

preferred pronouns at school
 Deliberate use of a student’s incorrect name could constitute 

bullying or harassment and should be dealt with accordingly
 CDE: “If a student so chooses, district personnel shall be 

required to address the student by a name and the 
pronouns consistent with the student’s gender identity, 
without the necessity of legal documentation or a change 
to the student’s official district record.” 

https://www.cde.ca.gov/re/di/eo/faqs.asp

https://www.cde.ca.gov/re/di/eo/faqs.asp
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Option 1: Parent Consent NOT 
Required
 Can update student’s name and/or gender in 

their records (prospectively) without parent 
consent or knowledge

 However, parents have the right to review 
their student’s records
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Option 1: Parent Consent NOT 
Required
 If student requests change, talk to them!

 Explain parents’ right to view their records
 Is student out to their parents?
 Is student comfortable with parents seeing their chosen 

name in student records, in notes home, etc.?
 The intent is NOT to counsel Student away from coming 

out or changing records, but to ensure that they 
understand the impact and prioritize their safety

Who can/will be informed of the student’s gender 
identity?

 Discuss with student what records they are 
comfortable changing
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Option 1: Parent Consent NOT 
Required
 Do you document the discussion? 

Gender Support Plan, messages to student’s current 
teachers, etc. 

 The document may become a pupil record. Parents 
would have a right to view it.

 If student does not want parents to know, consider:
 Maintaining any documentation in personal possession
 Having verbal conversations with other staff on a “need to 

know” basis
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Option 1: Parent Consent NOT 
Required
 CDE: “With rare exceptions, schools are 

required to respect the limitations that a 
student places on the disclosure of their 
transgender status, including not sharing 
that information with the student’s parents.”

 Discuss: Parent notification if necessary to 
protect the health or safety of student 
and/or otherwise required by law 

https://www.cde.ca.gov/RE/DI/eo/faqs.asp

https://www.cde.ca.gov/RE/DI/eo/faqs.asp


35

Option 1: Parent Consent NOT 
Required
 CDE guidance: Even if district has not 

received documentation of student’s legal 
name and/or gender change, district should 
update all unofficial records to student’s 
chosen name, identified gender, and 
preferred pronouns 

https://www.cde.ca.gov/RE/DI/eo/faqs.asp

https://www.cde.ca.gov/RE/DI/eo/faqs.asp
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Option 1: Parent Consent NOT 
Required
 District must protect against inadvertent 

disclosure of student’s legal name and/or 
gender
 Separate records with student’s legal name and/or 

gender so only authorized staff can access them 
 Authorized staff can be school psychologist, guidance 

counselor, special education assessors, nurse, etc.
 Paper records: Place in a separate location, include note in 

main file that other records separated
 Electronic records: “Lock” access in student information 

system
https://www.cde.ca.gov/re/di/eo/faqs.asp

https://www.cde.ca.gov/re/di/eo/faqs.asp
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Option 1: Parent Consent NOT 
Required
 Benefits of this approach
Prioritizes privacy of student’s gender identity
Allows student more control over disclosure of 

identity
Minimizes risk of student being “deadnamed” or 

“outed” as transgender, which could subject 
student to bullying or harassment

 Not a “one size fits all” approach
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Option 1: Parent Consent NOT 
Required
 Student may request that school withhold their 

chosen name and gender identity from parents
 How to address letters, other items that go home 

with student? Suggestions:
 Some schools issue two ID cards to student, one with 

legal and one with chosen name, so student can present 
whichever they feel is safer/more appropriate

 Some schools have a list of students whose names are 
changed temporarily in electronic records before mass 
mailings. 

 Talk to IT
 Talk to the student
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Option 2: Require Parent Consent
 There appears to be no legal authority that 

requires districts to obtain parent consent to 
change a student’s name and/or gender in 
prospective records 

 Some districts still require parent consent
 “One size fits all” approach
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Option 2: Require Parent Consent
 Logistical challenge: Refer to students by chosen name and preferred 

pronoun, but use legal name and assigned gender in all records 
 Privacy challenge: Risks unintentional disclosure of student’s 

transgender status
 E.g., Substitute teacher calls student by legal name, listed on class roster, outing 

student
 This approach may be based on Ed. Code §49070, challenging the 

content of a pupil record
 Ed. Code §49070 was amended in 2020 to allow parents and former students to 

change name and/or gender of student in existing records
 In general, Ed. Code §49070 is about correcting records that have already been 

created, not about how future records will be created
 Ed. Code §49070 only allows parents of current students to challenge content of 

pupil record. It does not explicitly allow current student to do so
 May analogize this process to apply to prospective records too, allowing only parents 

to define the content (name and/or gender) of prospective records
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CHANGING EXISTING
RECORDS OF CURRENT 
STUDENTS
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Existing Records of Current 
Students
 Records that were created before the 

request came in
 State law provides one option for 

challenging (changing) existing records of 
current students: Ed. Code §49070
 Does not specify what must be done with all existing 

records
 Under state law, current students do not have authority 

to change the content of existing records. 
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Existing Records of Current 
Students
 Parents of current students can request that 

district correct student’s name and/or 
gender in its records
Using process in Ed. Code §49070(c)(5) for  

challenging content of pupil record 
Parent must provide a list of records requested 

to be corrected
Law does not prohibit parent from requesting 

that ALL records be corrected
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Existing Records of Current 
Students
 If district agrees, district must add a new document to the student’s 

record that includes all of the following information:
 Date of the request.
 Date the requested records were corrected.
 List of the records requested to be corrected.
 Type of documentation, if any, provided to demonstrate a legal change to 

the pupil’s or name, gender, or both. 
 Such documentation is NOT required under this process 

 Name of staff that completed the request.
 Corrected and former names, genders, or both, of the student

 Document must be maintained indefinitely in a confidential manner

See Education Code § 49070(c)(5)
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Existing Records of Current 
Students
 Practice tips for changing existing records of current students. Note 

that none of these items are required by law. These are simply practical 
considerations: 
 Check board policies for any rules about segregating records
 Separate old records with deadname from records with student’s 

chosen name and identified gender
 Keep old records in a locked location
 Allows necessary staff to access vital information about Student’s 

history for assessments, health reports, etc.
 There appears to be no legal requirement that districts change 

student’s name and/or gender in all prior records, such as:
 Records that were created before the student requested that their 

name be changed
 Records created by a third party (e.g., medical report, records from 

old school district, etc.)
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Existing Records of Current 
Students
 If district declines to change some or all of student’s records:

 Parent may appeal to the school board
 School board will determine whether to sustain or deny parent’s request to change 

student’s name and/or gender in their records
 If school board sustains request, district must add document to student’s records 

documenting change, as in Ed. Code §49070(c)(5)
 If school board denies request, parent may submit a written statement of their objections, 

which will become part of student’s records
 District may be subjected to complaints of discrimination, harassment, 

and/or bullying
 Parent or student may file a complaint with the USDOE OCR

 What happens if a student changes their records (prospectively), 
and Parents file a request to change them back? What process 
would Parents use? 
 Who prevails? Student using chosen name or parents requesting use of 

birth name? 
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CHANGING RECORDS OF 
FORMER STUDENTS
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If Legal Documentation IS 
Provided
 If former student provides district with legal 

documentation of legal name and/or gender change, 
district must update former pupil’s records with updated 
legal name or gender

 Legal documentation includes, but is not limited to:
 State-issued driver’s license
 Birth certificate.
 Passport.
 Social security card.
 Court order indicating a name change or a gender change, or 

both.

See Education Code § 49062.5
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If Legal Documentation IS 
Provided
 District must reissue any documents to 

former pupil with updated legal name and/or 
gender, if requested
E.g., transcript, a high school diploma, a high 

school equivalency certificate
 Do not need to modify any documents that 

former student has not requested be 
modified or reissued

 See Education Code § 49062.5
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If Legal Documentation IS 
Provided
 After reissuing the records, district must add a new 

document to the former pupil’s file that includes all 
of the following:
 Date of the request.
 Date the requested records were reissued 
 List of the records that were requested by, and reissued 

to, the former pupil.
 Type of documentation provided by the former pupil in 

order to demonstrate the legal name or gender change.
 Name of the staff person that completed the request
 Current and former name or gender of the former pupil.

See Education Code § 49062.5
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If Legal Documentation is NOT 
Provided
 Former student can use the process to 

challenge a pupil record as described in 
Education Code §49070

 This process applies to former students and
parents of current students
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If Legal Documentation is NOT 
Provided
 Former student can request to change their name and/or gender
 If district agrees, district must add a new document to the 

student’s record that includes all of the following information
 Date of the request.
 Date the requested records were corrected.
 List of the records requested to be corrected.
 Type of documentation, if any, provided to demonstrate a legal 

change to the pupil’s or name, gender, or both. 
 Such documentation is NOT required under this process 

 Name of staff that completed the request.
 Corrected and former names, genders, or both, of the student

 Document must be maintained indefinitely in a confidential 
manner

See Education Code § 49070(c)(5)
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Recourse if District Refuses to 
Change Student’s Records
 What if district denies former student’s 

request to update records? 
Student may file a complaint of discrimination or 

harassment 
 Complaint is filed with District
Decision may be appealed to CDE

Student may file a complaint with the USDOE 
OCR

District attract unwanted media attention
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SUPPORTING TRANSGENDER 
AND GENDER DIVERSE 
STUDENTS ON CAMPUS
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Statistics
 9.2% of kids self-identify as gender diverse (Pediatrics, June 2021)
 .7% of individuals ages 13-17 identify as transgender (UCLA School of 

Law Williams Institute, January 2017)
 20-40% of homeless youth identify as LGBT (youth.gov) 
 13% of youth detained in juvenile justice system identify as LGBT 

(youth.gov)
 85% of LGBT youth reported experiencing bullying in school (GLSEN)
 30% of youth in foster care identify as LGBTQ+ (childwelfare.gov)
 Transgender and gender diverse youth face mental health conditions at 

higher rates than cisgender youth (Pediatrics, May 2018)
 Risk of developing a mental health condition was three to 13 times higher
 Risk of attention deficit disorder was three to seven times greater
 Risk of depression was four to seven times greater 
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Communicating with ALL 
Students
 Affirming students’ identities to create a safer, more 

inclusive campus
 Reduce stigma and discrimination with respect to 

LGBT identity
 Make all students aware of counseling, other 

resources for transgender and gender diverse 
students
 Orientation/Welcome packets
 Ongoing reminders, posters
 Awareness activities
 Identifying trusted adults to talk to
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Communicating with Transgender 
and Gender Diverse Students
 If you think a student may be questioning their gender identity and may need 

support:
 Who initiates communication?
 When it appropriate for staff to initiate?
 What triggers the communication?
 What should be communicated?

 Communication should be based on student themselves, not on expected 
gender roles or gender presentation. 
 Exercise caution, don’t presume intervention or support is needed simply because student 

has changed their appearance or affect
 Documenting your communication? 

 Is the document a pupil record? 
 If a student approaches you regarding bullying or harassment, how do you 

address it?
 Be realistic and transparent with student about privacy. Do your best to protect 

the student’s privacy, but remind the student that their parents may learn 
about their gender identity from their records, or even from peers
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Staff Training and Support
 Do staff know to use appropriate, inclusive language?

 Inclusive, gender-neutral terms such as “parent” instead of “mom and dad” 
or “partner” instead of “girlfriend”

 Reflecting student’s self-identification (chosen name, preferred pronouns)
 Do staff understand the importance of respecting a student’s privacy 

related to their gender identity?
 Do staff know what to do if a student comes out to them? 

 Are there resources that staff can share with students questioning their 
gender identity?

 Do staff know where they can turn to if they have questions? 
 Do staff understand the fluidity of gender identity, and that a student’s 

gender identity can change even after they come out?
 Are staff aware of training requirements and legal obligations related to 

transgender and gender diverse students?
 Staff must understand that they must set aside their personal biases 

when working with transgender and gender diverse students
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Gender Support Plan
 Document to help student and staff understand where and to 

whom student is “out,” to identify staff members student can go 
to for support

 Not required for all transgender or gender diverse students
 Some students may be out and secure in their gender identity
 Some may request or require support

 Contents can vary. Consider including:
 Whether parent/guardian is aware, is supportive
 To whom student is out, among both staff and peers
 Student’s chosen name and preferred pronouns, and whether 

student wants everyone or only certain people to use these
 Student’s preference regarding updating records
 “Go to” adults if student has a safety issue
 Which facilities will student use? 
 What sports team will student play on?
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Gender Support Plan
 Living document! May change as student’s gender identity evolves
 Who may be informed?
 Who may be involved in creating this?

 Ask student if they wish for parents to be involved 
 Is this a pupil record? 

 Depends on the contents of the plan and who it is shared with
 Pupil record does not include informal notes related to a pupil compiled by 

school staff, that remain in the sole possession of the maker and are not 
accessible or revealed to anyone except a substitute. (Ed. Code 49061)

 If parents are unaware of student’s gender identity, discuss with the 
student that parents have access to their student records, and may have 
access to gender support plan
 The intent is NOT to counsel student away from coming out or changing records, but 

to ensure that they understand the impact and prioritize their safety
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ACCESS TO FACILITIES
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Access to Facilities
 “A pupil shall be permitted to participate in 

sex-segregated school programs and 
activities, including athletic teams and 
competitions, and use facilities consistent 
with his or her gender identity, irrespective 
of the gender listed on the pupil’s records.”

California Education Code 221.5(f)
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Access to Facilities
 Students must be allowed to participate on 

the sports team that is consistent with their 
gender identity

 Student must be allowed to use the locker 
room/changing room that is consistent with 
their gender identity
School can offer Student a private changing 

area or single-stall restroom, but cannot require 
the student to use it
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Sports Hypotheticals
 AFAB student now identifies as nonbinary, uses 

he/they. Student wants to continue in female 
sports. Student currently plays on girls’ 
basketball team. School has a boys’ basketball 
team as well.
What does school do?
What sports team does Student play on?

 Can a student play girls’ basketball and boys’ 
soccer?  

 Can a student play both boys’ and girls’ water 
polo? (fall and spring seasons, respectively)
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Sports Considerations
 Where does the student feel safe? 

 It’s not where district thinks they would feel the safest
 Student-centered decision-making 

 Let student know to check in with staff if uncomfortable
 Staff should continue to monitor and follow up with student 

to ensure student remains safe and comfortable
 CIF has bylaws regarding participation of transgender 

student athletes in sports, they can provide guidance on 
specific situations that may arise

 If you have questions about CIF participation rules, 
contact CIF to explain the situation. 
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TALKING TO THE SCHOOL 
COMMUNITY
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Talking to the School Community
 Do not disclose the identity of a transgender or gender diverse 

student
 If a parent complains of transgender students’ access to facilities 

that are consistent with their gender identity:
 Explain that the school cannot discuss confidential information about a student, 

including their gender and gender identity.
 Explain that under state law, students have the right to use the school facilities 

that are consistent with their gender identity 
 Express support of every student’s right to do so. 

 If a parent/student is not comfortable with the student using facilities alongside 
a transgender student, the school can offer them the use of a private or single-
stall restroom and changing area.

 Cannot prevent a transgender student from using gendered facilities because 
other students may be uncomfortable. 

 Remind everyone that discrimination and bullying of any student 
will not be tolerated

See Education Code § 221.5
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DRESS CODES
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Dress Codes
 Nondiscriminatory gender segregated dress codes may be enforced by 

a school or school district pursuant to district policy. 
 Students shall have the right to dress in accordance with their gender identity, within 

the constraints of the dress codes adopted by the school. 
 School staff shall not enforce a school’s dress code more strictly against transgender 

and gender diverse students than other students.
 Some districts are adopting gender-neutral dress codes

 Revise school clothing rules to be more equitable, to apply to all students equally. 
 Example: Rules about tank tops/shoulder-baring tops apply to all students, instead of girls 

only
 Prioritize comfort and safety over gendered expectations of students’ attire

 Example: “Secured clothing that protects and covers personal body parts” 
 Enforcement

 Staff are trained to avoid body shaming students for violating the dress code 
 Staff do not correct a dress code violation during instructional time or in front of other 

students

https://www.cde.ca.gov/re/di/eo/faqs.asp
Turlock Unified School District: BP/AR 5132; Student Handbook

https://www.cde.ca.gov/re/di/eo/faqs.asp
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CURRICULUM
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California Healthy Youth Act (AB 
329, 2015)
 LGBTQ-inclusive comprehensive sexual 

health and HIV prevention education
 Opt out: Parents can opt out of 

comprehensive sexual health curriculum
Opt out does not apply outside of 

comprehensive sexual health education

Ed. Code§ 51930-51939
https://www.cde.ca.gov/ci/he/cf/cahealthfaq.asp

https://www.cde.ca.gov/ci/he/cf/cahealthfaq.asp
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FAIR Education Act (SB 48, 2011)
 FAIR: Fair, Accurate, Inclusive, and Respectful
 Regarding inclusion of contributions of various 

groups in CA and US history
 Updated to include various ethnic groups, people 

with disabilities, and LGBT Americans
 Instruction in history–social science, grades 1-12 

should include the contributions of listed groups
 Up to each district how to include the content

 Parents have the right to review curriculum, meet 
with teacher and principal
 No opt-out provision

https://www.cde.ca.gov/ci/cr/cf/senatebill48faq.asp

https://www.cde.ca.gov/ci/cr/cf/senatebill48faq.asp
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BULLYING AND 
HARASSMENT
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Bullying and Harassment
 Bullying and harassment based on student’s gender, 

gender identity, or gender expression MUST be 
investigated under Uniform Complaint Procedures, 
not usual bullying investigation practices. 

 Deliberate use of a student’s incorrect name and/or 
pronouns could constitute bullying or harassment 
and should be dealt with accordingly.

 District may have adopted BP/AR 5145.3 regarding 
nondiscrimination and harassment
 Includes harassment based on gender, gender identity, 

and gender expression

Ed. Code §33315
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SPECIAL EDUCATION
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Special Education Assessments
 For all students, including transgender and gender diverse students, 

district must assess in all areas of suspected disability to identify all 
areas of need
 Identified areas of need drive development of goals
 Development of goals drive placement and services

 When assessing a transgender or gender diverse student using a 
standardized instrument, what norm group should be use if there is no 
“combined sex” group? 
 Contact the publisher for test-specific instructions
 Consider doing both norms, depending on age of child, recency of student’s 

transition, duration of transgender identity, etc. 
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Special Education Assessments
 A non-exhaustive list of rating scales:

Rating Scale Combined Gender Norms 
Available

Gender Specific Norms 
Available

BASC-3 X X
Except for ages 19-21

Conners CBRS X X
Conners 3* X

Online Scoring Only
X

Hand Scoring and Online
Conners 4 (spring 2022) X X 
RADS -2 X X
PAI-A X 
MASC X X 
ASRS* X 
CEFI X 
Vineland – 3 X 

*Many of the rating scales through MHS can be scored online and combined genders can be chosen.  The 
automatically generated reports do use pronouns associated with the gender the examiner chose on the “Add New 
Client” screen.
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Special Education Assessments
 Assessment reports

 Assessment reports will likely need to have a cautionary statement 
explaining deviations from available comparative norms, or explanation 
that highlights the students' identity and reasons for assessing in the 
manner that the professional determines is appropriate based on the 
whole child.

 How should the student be addressed in the report?
 If appropriate, can staff talk to student about purpose of report, who will 

see it?
 How do they wish to be referred to? 

 Other considerations for assessment reports: 
 What if student is not out to parents? 
 What if a student comes out as transgender or gender diverse during 

the assessment process? Shortly after assessment is completed? 
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Developing IEPs
 Goal development

 If student has identified needs regarding their gender identity, coming out, 
etc., consider goals related to self-advocacy, coping skills, etc. 
 Do not presume that every transgender or gender diverse student will need such 

goals. Ensure goals are based on identified needs
 Communicating with parents

 For students who are not out to parents, ask how they wish to be 
addressed in IEP documents, IEP team meetings

 How do you communicate with parents who have concerns about student’s 
gender expression, in context of disability? For example:
 Spending time with peers of one gender over another
 “Acting like a girl” or “acting like a boy”

 If student has experienced bullying
 If there is evidence that the bullying has adversely affected a student’s 

receipt of FAPE, an IEP team should be convened to determine whether, as 
result of the bullying, student’s needs have changed such that IEP is no 
longer designed to provide FAPE 

Dear Colleague Letter (OCR 2014) 64 IDELR 115



80

Putting It Into Practice
 IDEA provides 13 eligibility categories:

 Autism
 Deaf-blindness
 Deafness
 Emotional disturbance
 Hard of hearing
 Intellectual disabilities
 Multiple disabilities

 Orthopedic impairment
 Other health impairment
 Specific learning disability
 Speech or language 

impairment
 Traumatic brain injury
 Visual impairment

34 CFR § 300.8; 5 CCR § 3030 
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Putting It Into Practice
 Transgender or gender diverse gender identity is not itself a qualifying 

condition for special education services under Section 504 or IDEA. 
 BUT consider if Student has or demonstrates other conditions related to 

their gender identity (e.g., gender dysphoria, depression, anxiety, 
psychosis)
 Conditions may not be caused by their gender identity, but by 

society’s treatment of it
 Could this lead to eligibility under ED, other categories?
 This is an IEP team discussion!
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Putting It Into Practice
 Sometimes a student’s gender identity is relevant to their disabling 

condition. Sometimes it is not relevant. 
 Is being transgender connected to the student’s disability? If so, how? 

Consider the following examples:
 A transgender student with a learning disability
 A nonbinary student with emotional disturbance
 A transgender student on the autism spectrum
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Hypo: SLD and Gender Diversity
 Consider: Transgender student with a specific 

learning disability (SLD)
 SLD Definition:

 A disorder in one or more of the basic psychological 
processes involved in understanding or in using 
language, spoken or written, that may have manifested 
itself in the imperfect ability to listen, think, speak, read, 
write, spell, or do mathematical calculations

 Does not include learning problems that are primarily 
the result of visual, hearing, or motor disabilities, of 
intellectual disability, of emotional disturbance, or of 
environmental, cultural, or economic disadvantage

5 CCR §3030(b)(10)
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Hypo: SLD and Gender Diversity
 How relevant is student’s gender identity to 

their assessment?
Does gender identity impact any of the basic 

psychological processes involved in understanding 
or in using spoken or written language?

 How relevant is student’s gender identity to 
their needs?
Needs may not be limited to academic needs, just 

because student is eligible under SLD
Does the student require counseling related to their 

social-emotional functioning and gender identity? Is 
it impacting the student educationally? 
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Hypo: ED and Gender Diversity
 Consider: Nonbinary student being evaluated for emotional 

disturbance (ED)
 ED definition: A condition exhibiting one or more of the following 

characteristics over a long period of time and to a marked 
degree that adversely affects a child's educational performance:
 An inability to learn that cannot be explained by intellectual, 

sensory, or health factors.
 An inability to build or maintain satisfactory interpersonal 

relationships with peers and teachers.
 Inappropriate types of behavior or feelings under normal 

circumstances.
 A general pervasive mood of unhappiness or depression.
 A tendency to develop physical symptoms or fears associated 

with personal or school problems.
5 CCR §3030(b)(4)
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Hypo: ED and Gender Diversity
 What is assessor looking for?
 How relevant is student’s gender identity to their 

assessment? How might gender identity interact with ED 
criteria?
 Check your biases: Exhibiting transgender or gender diverse 

identity does not fall under “inappropriate types of behavior 
or feelings”

 Could student have “a general pervasive mood of 
unhappiness or depression?”
 Not because they are nonbinary, but because of the way their 

identity is viewed and treated by community, society at large
 How relevant is student’s gender identity to their needs?
 What goals would the IEP team develop?
 What services would the IEP team propose?
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Hypo: AUT and Gender Diversity
 Consider: Transgender student with autism (AUT)
 AUT eligibility category definition: 

 A developmental disability significantly affecting verbal 
and nonverbal communication and social interaction, 
generally evident before age three, and adversely 
affecting a child's educational performance. 

 Other characteristics often associated with autism are 
engagement in repetitive activities and stereotyped 
movements, resistance to environmental change or 
change in daily routines, and unusual responses to 
sensory experiences.

5 CCR §3030(b)(1)
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Hypo: AUT and Gender Diversity
 Youth with ASD were 7.59 times more likely 

to express gender variance than the control 
group.

 In general, autistic individuals may struggle 
with: 
Social awareness
Communication
Peer interaction

(Strang et al., Archives of Sexual Behavior, 2015)
(Seattle Children’s Autism Center, Gender Dysphoria and Autism Spectrum Disorder, 2019)
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Hypo: AUT and Gender Diversity
 How might autism interact with gender 

identity? 
 Individuals with autism may want to present as 

another gender, but may lack social awareness 
and so cannot copy behaviors well

 Individuals with autism may struggle with how 
to appropriately communicate their gender 
diversity to others

National Association of School Psychologists and Gender Spectrum, Gender Inclusive Schools: 
Counseling and Supporting Students and Families, 2016
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Hypo: AUT and Gender Diversity
 What is assessor looking for?
 How relevant is student’s gender identity to their 

assessment? How might gender identity interact with 
AUT criteria?
 Does the student have difficulty communicating their 

gender identity to others?
 Does the student perseverate on issues related to 

gender and gender identity?
 How relevant is student’s gender identity to their 

needs?
 What goals would the IEP team develop?
 What services would the IEP team propose?
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THANK YOU!
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Thank You to…
 Ventura County Schools Self-Funding Authority
 Antelope Valley SELPA
 South East Consortium SELPA 
 Whittier Area Cooperative Special Education Program
 Ventura County SELPA
 CASP, Assessment Specialist: James Hiramoto
 VCASP members:  Holly Minear, Jenny Ponzuric & Skye Stifel
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Information in this presentation, including but not limited to PowerPoint handouts and the presenters' comments, is summary only and not legal advice. 
We advise you to consult with legal counsel to determine how this information may apply to your specific facts and circumstances.
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Information in this presentation, including but not limited to PowerPoint handouts and the presenters' comments, is summary only and not legal advice. 
We advise you to consult with legal counsel to determine how this information may apply to your specific facts and circumstances.
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